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CHAPTER 74

An Act respecting Collective Bargaining
for Colleges of Applied Arts and
Technology
Assented to

JuZy

18th, 1975

by and with the advice and consent of
H ERthe MAJESTY,
Legislative Assembly of the Province of Ontario,
enacts as follows:
PART I
GENEl\AT.

1 . In this Act and in the Schedules,

(a) "agreement" means a written collective agreement
betv.reen the Council on behalf of the employers and
an employee organization covering terms ancl conditions of employment negotiable under this Act;
(b) " bargaining unit" means the academic staff bargaining unit of employees or the support s taff bargaining unit of employees set out in Schedules 1 and 2;
(c) "board" means a board of governors of a college of
applied arts and technology;
(d) "Commission" means the College Relations Com-

mission established under this Act;
(e) "Council" means the Ontario Council of Regents
for Colleges o f Applied Arts and Tedmology;
(f) "employee" means a person employed by a hoard of
governors of a college of applied arts and technology
in a position or classification that is within the
academic staff bargaining unit or the support s taff
bargaining unit set out in Schedules 1 and 2;

(g) "employee organization" means an organization of
employees formed for the purposP of regulating relations between the employer and employees under

Interpretation
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t bis A('t, but does not include such an organization
of employees that discriminates against any employee
bl'cause of age, sex, race, national origin, colour or
rdigion;
\Ir) " employer'' means a board of governors of a college
of applied arts and technology;

(i) '' lock-out" means the suspension of employment of,
or the refusal to assign work to employees by a
board with the view to compelling the cessation of
a strike or preventing the resumption of a strike
or with the view to inducing or persuading the
employee organization that represents the employees
to enter into or renew an agreement;
(j ) "matters in dispute" means matters in dispute that
are within the scope of negotiations under this Act;
(k) "party" means the Council or an employee organi-

zation;
(l) "person employed in a managerial or confidential

capacity" means a person who,
(i) is involved in the formulation of organization
objectives and policy in relation to the development and administration of programs of the
employer or in the formulation of budgets of
the employer,
(ii) spends a significant portion of his time m
the supervision of employees,
(iii) is required by reason of his duties or responsibilities to deal formally on behalf of the
employer with a grievance of an employee,
(iv) is employed in a position confidential to any
person described in subclause i, ii or iii,
(v) is employed in a confidential capacity in
matters relating to employee relations,
(vi) is not otherwise described in subclauses i to v
but who, in the opinion of the Ontario Labour
Relations Board should not be included in a
bargaining unit by reason of his duties and
responsibilities to the employer;
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(m) "strike" includes a cessation of work, a refusal to

work or to continue to work by employees in combination or in concert or in accordance with a common
understanding or any concerted action or activity
on the part of employees designed to curtail,
restrict, limit or interfere with the operation or
functioning of a college or colleges including, without
limiting the foregoing,
(i) withdrawal of services,
(ii) slow-down in the performance of duties,
(iii) the giving of notice to terminate employment;
(n) "vote by secret ballot" means a vote by ballots cast

in such a manner that a person expressing his choice
cannot be identified with the choice expressed.
2.-(1) This Act applies to all collective negotiations con-Application
.
' .
cermng
terms and condit10ns
o f employment o f employees. ol Act

(2) No such collective negotiations shall be carried on except Negotiations
·m accordance with
· this
· Act.
to be in
accorO.ance
with Act

(3) The Council shall have the exclusive responsibility for fo"~g(~111
all negotiations on behalf of employers conducted under this bchat
r or
ernp1oyers
A ct.

3 "' -(1) \Vhere negotiations for the renewal of the agree- provision
Tr·a11csi_tiona1
mcnt covering the academic staff bargaining unit are being
carried on between the Council and an employee organization
immediately before this Act comes into force, the Council
and the employee organization shall continue the negotiations
in good faith with the view lo making an agreement in accordance with this Act and \.Vritten notice of desire to negotiate
with the view to making an agreement shall be <lccm('(l to
have been given pursuant to this Act.
(2) ln the case of the agreement covering the support staff~~1,Tc·e
bargaining unit that expires on the 31st day of March, 1976,
the employee organization may give written notice to the
Council or the Council may give written notice to the
employee organization in accordance with the terms of the
agreement.
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(3) \\'lwrl' tlw notice mentioned in subsection 2 is not
given \\'ithin the period of time provided therein, the agreement 11l('JJtio11('d in s11hsection 2 shall be deemed to be
rt' llt'\wd arnl to contim1e in force for a further period of one
n ·a1 from the day on which it would have expired.

PART II
NEGOTIATIONS
~Ub]t>et

rnaltt.'rof
1w1totiatiuno

:>ot

I(<' of
d(l$ll'll' to

negotiate for
rPnewal of

agreement

\\'here notice
not 1rh•en of
rtestre to

negotiate
n·newal of
agreement

-l. ;.,' l'gotiations shall be carried out in respect of any
t erm or condition of employment put forward by either
p:trty. except for superannuation .

;).- (1) Either party to an agreement may give written
notice to the other party within the month of January in
the year in which the agreement expires of its desire to
negotiate with the view to the renewal, with or without
modification of the agreement then in operation.

(2) Where an agreement exists and no party to the agreement gives notice in accordance with this Act of its desire
to negotiate with the view to the renewal of the agreement, the
agreement continues in operation and is renewed from \'ear
t o year, with each yearly period expiring on the .11st
da:.- of August, until the year, if any, in which notice is
given in accordance with this Act of desire to negotiate
with the view to the renewal, with or without modification,
of the agreement.

Obligation
to negotiau

G. The parties shall meet within thirty days from the
giving of the notice under section 5 or 71 and they
shall negotiate in good faith and make every reasonable
effort to make an agreement or to renew the agreement, as
the case requires.

Parties ma.v
choose
procedures to
reach
agrcernenl

7. - (1) The parties, at any time during negotiations to
make or renew an agreement, may agree to,

(a) request the Commission to assign a person to assist
the parties to make or renew the agreement ;
(b) request the Commission to appoint a fact finder as
provided in Part I I I ; or
(c) refer all matters remaining in dispute between them
that may be provided for in an agreement to,
(i) an arbitrator or a board of arhitration for

det ermination as provided in Part IV, or
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(ii) a selector for determination as provided in
Part V.
(2) The agreement to refer all matters remaining in dispute ~~r~i~~ ':fr
between them to an arbitrator or board of arbitration or a procedure
selector shall be deemed to include a provision that there
will be no strike or lock-out.

8. The Commission
may, in the exercise . of its own discreWhere_
.
.
.
.
.
CornmH:.~1on
t10n, at any time assign a person to assist the parties to may assi g n
person to
make or renew an agreement.
assisL partie•
PART Ill
FACT fl:'lDIKG

9. The Commission shall appoint forthwith a person as a tf&~~itmenL
fact finder during negotiations to make or renew an agrL'e- nnder
ment iI the parties have not referred all matters remaining
in dispute between them to an arbitrator or board of
arbitration as provided in Part IV or a selector as provided in
Part V and,
(a) one or both of the parties gives notice to the Commission that an impasse has been reached in the
negotiations and requests the appointment of a fact
finder, and the Commission approves the request;
(b) the Commission is of the opinion that an

1 rnpass(~

has been reached in the negotiations; or
(c) the agreement that was in operation in respect of
the parties expires during negotiations bet v.-cen the
parties to makP or renew an agreement , and fact
finding has not taken place as provided in this Part.
IO. The parties to negotiations to make or renew an Pamcs
. h - .
.
f
may proceed
agreement may, notw1t standmg thf' appomtment of a acttornake
finder,
~~\~ement
a.T'lJitration

or Rele~tton

proce<Ju1·p

(a) make or renew tile agreement; or

(b) agree to rcfcr all matters remaining m

disp11te

between them to,
(i) an arbitrator or a board of arbitration for
determination as provided in I'art I\', or

(ii) a selector for determination a,; pro\·idl'd m
Part V,

Ch.1p. 7.f
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.1rnl upon the giving of notic<' to the Commission by the
partws that they haw so acted, the appointment of the fact
ti 11dn t'- t ('rrni na ted.
E!t.•ct of
l'110 "'"

or

j)h\• t"dUn:"'

Pt"'l':son:-;.
prohihllt•d ,is
f.1.ct Unckr

1 1. Tht' agr<'rrnrnt to rekr all matters remaining in dispute
bl't wel'n them to an arbitrator or board of arhi tration or a
"L'ketor shall be deemed to include a provision that there
will be no strike or lock-out.
1 :.!. No person shall he appointed a fact finder who has a
din•ct pecuniary interest in the matters coming before him or
who is ading or ha;:;, within the period of six months immediate)~' before the date of his appointment, acted as solicitor, counsel, negotiator, advisor or agent of either of the
p<Jrties or a board.
I:~ . Where a fact finder ceases to act by reason of withdrawal, death or otherwise before submitting his report to
the Commission, the Commission shall appoint another person in his stead and such person shall commence the work
of the fact finder de novo.

:\ot1ce of
~fFa'.'~~tment
finder

14. \\'here the Commission appoints a fact finder, the
Commission shall give written notice to each of the parties
of the appointment of and the name and address of the fact
finder.

JS"otice of

15.-(1) Within seven days after the receipt of notice
from the Commission of the appointment of the fact finder,
each party shall give written notice to the fact finder and
to the other party setting out all the matters that the
parties have agreed upon for inclusion in an agreement and
all the matters remaining in dispute between the parties.

\\"here

(2) Where a party fails to comply with subsection 1, the
fact finder may make a determination of the matters mentioned in subsection I and may then proceed pursuant to
this Part.

matters
agTeed upon
and matters
in di,pute

not.ice

not given

Duty of
fact finder

16.- ( 1) It is the duty of a fact finder to confer with the
parties and to inquire into, ascertain and make a report
setting out the matters agreed upon by the parties for
inclusion in an agreement and the matters remaining in
dispute between the parties.

What report
may contain

(2) A fact finder may, in his report, include his findings
in respect of any matter that he considers relevant to the
making of an agreement between the parties and recommend
terms of settlement of the matters remaining in dispute
between the parties.
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l 7. In inquiring into and ascertaining the matters remain- Matters
·
· d'1spute b etv,.·een t h e parties,
·
that may be
mg
m
t h e f act fi n d er may considered
.
. mto
.
" d er bY
fact
mqu1re
an d cons!·a er any matter t h at t h e f act iln
finder
considers relevant to the making of an agreement between
the parties including, without limiting the foregoing,
(a) the conditions of employment in occupations outside
the teaching sector;
(b) the effect of geographic or other local factors on the

terms and conditions of employment;
(c) the cost to the employers of the proposal of either

party;
(d) the interests and welfare of the public.
18. The ~act finder_ shall determine his own procedure t!fa°2tdure
under gmdelmes estabhshcd by the Comm1ss10n and, where finder
the fact finder requests information from a party, the party
shall, acting in good faith, provide the fact finder with full
and complete information.
19. The fact finder shall submit his report to the Com- ~f'i'em~::;;,lgf'
mission within thirty days after the date of his appointment fact gncler
or within such longer period of time as the Commission may
direct and the Commission shall forthwith giw a copy of
the report to each of the parties.

20. The report of the fact finder is not binding on Report not
. an d gUI'd ance o f t h e binding
. b ut is
. ma d e for t h e acl vice
t Jle parties
parties and upon receipt of the report the parties shall
erdeavour, in good faith, to make an agreement or t u renew
the agreement, as the case may be.
21.-(1) \Vht're the Commission has given a COJ)V
of theAssignment
of assistance
report of the fact finder to each of the parties and the
Commission is of the opinion that the parties will or are
likely to benefit from assistance, the Commission may assign
a person to assist the parties to make or renew, as the case may
be, the agreement.
(2) Where the Commission has given a copy of the n'portldem
of the fact finder to each of the parties and both o f the
parties request assistance from the Commission, the Commission shall assign a person to assbt the parties to make or
renew, as the case may be, the agreement.

22. -(1) If the parties make or renew, as the case may he, ~~~etf'Se'~(\~lt
an agreement within fifteen days after the Commission has
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g1vc11 ~L c op:-» of t hL' rq)(irt t o ea ch of the parties, the report
,_Ji.d i not lie made p ublic by the Commission, either of the

pa rt i<'" or by a n \· person .
Helt·..t~t·

u·

rt'pt.•n

Dt·f,•rin~

or

n.>purt

Panw;
m~t.v

11grt·1:·

to rerf;lr
m•~l-te1~
di~putt'

in

(2) If th1' part ies do not make an agreement, or renev.·
the agn'L'nw11 t , as t he case may be, within the period of
tinw s pecilie1l in s ubsection 1, the Commission shall make
public t llL' report of the fac t finder.

\3J Xot withstand ing sub,;ections 1 and 2, where both parties
agree a nd t he Commission approves, the Commission may defer
ma king public th e report of the fact finder for an additional
period of not more t han five days.
2a. (1) If t he parties do not make or rennv, as the case
may ht>, an agreement within fifteen days after the Commission
has given a copy of the report of the fact finder to each of
the parties, the parties may agree to refer all matters in
di,;pute between them that may be provided for in an agreement to,
(a) an arbitrator or a board of arbitration for deter-

mination as provided in Part IV: or
(b) a selector for determination as provided m Part V.
Effect or
choice of

procedur,.

(2) The agreement to refer all matters remaining in dispute
between them t o an arbitrator or hoard of arbitration or a
selector shall be deemed to include a provision that there
will be no strikE' or lock-out.
PART CV
VOLUNT A RY BINDlNG ARBlTI: ATIO:-l

Parties to
give notice to
Commi~sion

where

arbitration

agreed
upon

~ .J. . -( 1 ) Where t he parties agree to refer all matters
remaining in dispute between them that may be provided for
in an agreement t o an arbitrator or a board of arbitration,
the parties shall jointly give written notice to the Commission
t hat they have so agreed and the notice shall state .

(a ) that the parties agree to refer the matters to an

arbitrator and ,
(i) tl1e date of appointment and the name and
address of the arbitrator, or
(ii) that t he parties l1ave not appointed the arbitrator and t hat t he parties request the Commission to appoint the a rbitrator; or
(b) t hat the parties agree to refer the matter:-; to a

b oard of arbitration a nd,
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(i) that the parties have each appointed a person
as a member of the board of arbitration ancl
shall set out the names and addresses of the
two members so appointed, or

(ii} that both of the parties or one of them. as
the case may be, has not appointed a person
as a member of the board of arbitration and
that the parties request the Commission to
appoint the members or member, as the case
may be, of the board.
(2) Except as provided in section 50, a party shall not ~f[~Xr'!~ t o
withdraw from arbitration proceedings under this Part after
notice is given to the Commission in accordance with
subsection 1.
\\"llcrc
(3) Where the parties· • in the notice mentioned in ·sub- appointsection 1, request the Commission to appoint the arbitrator g~nts made
or the members or one of the members of the board of comrnisinon
arbitration, the Commission shall make the appointment or
appointments and shall forthwith thereafter give notice thereof
to the parties setting out the name and address of the
appointee or the names and addresses of the appointees, as
the case may be, together with the date of the appointment
or appointments.

(4) Where the parties agree to refer all matters remaining
in dispute between them to a board of arbitration, the two
members of the board of arbitration shall, within ten days
after the giving of notice of their appointment by the parties
or by the Commission, as the case may be, appoint a third
per,on to be chairman of the board of arbitration and the
chairman shall forthwith give written notice to the Commission of his appointment.

~fgii'~:~~1~1~'gt
by

members

(5) Where the two members of the board of arbitration ~~h:,•~ission
are unable to appoint or to agree on the appointment oft~ appoint
the chairman of the board of arbitration within the period c airman
of time set out in subst·ction 4, the Commission shall appoint
the chairman and shall give notice of the appointment to
the two members and to the parties and the notice shall set
out the name and address of the person appointed and the
date of the appointml·nt.
25. No person shall be appointed an arbitrator or member ~~~~Ji?1~;8t"d
or chairman of a board of arbitration who has a direct ;;; ~:~):,{~~~~r
pecuniary interest in the matters coming before him or who ~~~~~::in~f"
is acting or has, within the period of six month,; immediately arbitration
before the date of his appointment, acted as solicitor, counsl:'l,
negotiator, advisor or agent of either of the parties or a
board.
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~H .
(I) \\"ht•r,• a nwmber of a board of arbitration is
1111ablP to <'nkr on or to carry on his duties so as to enable
a dcci:--iun tu be rendered within the period of time required
by subsection 2 or ceases to act by reason of withdrawal or
dl'ath before the board of arbitration has completed its work,
a replacement sltall be appointed by the party that appointed
the member, or Jailing such appointment, by the Commission
and the board of arbitration shall continue to function as if
such member were a member of the board of arbitration
from the beginning.
\\"here
chairman
unable to act

(2) Where the chairman of a board of arbitration is unable
to enter on or to carry on his duties so as to enable a
decision to be rendered within sixty days after his appointment or within such longer period of time as may be provided in writing by the board of arbitration and consented
to by the Commission or ceases to act by reason of withdrawal or death, the Commission shall give notice thereof
to the members of the board of arbitration who shall, within
seven days of the giving of the notice, appoint a person to
be the chairman and if the appointment is not so made by
the members it shall be made by the Commission, and aft er
the chairman is appointed the arbitration shall begin de no110.

Where
arbitrat or
unable to
act

(3) Where an arbitrator is unable to enter on or to carry
on his duties so as to enable a decision to be rendered within
sixty days after his appointment or within such longer period
of time as may be provided in writing by the arbitrator and
consented to by the Commission or ceases to act by reason
of withdrawal or d eath, the Commission shall give notice thereof to the parties who shall, within seven days of the giving
of the notice, appoint a person to be the arbitrator and if the
appointment is not so made it shall be made by the Commission
and after the arbitrator is appointed the arbitration shall
begin de novn.

X otice of
matters
agree<! upon
and matters
i n dispute

2 7. Within seven days after the giving of notice that the
arbitrator or the chairman of the board of arbitration, as
the case may be, has been appointed, each party shall give
written notice to the arbitrator or chairman and to the other
par ty setting out all the matters that the parties have agreed
upon for inclusion in an agreement and all the matters
remaining in dispute between the parties.

Procedure

28.- (1) The arbitrator or board of arbitration shall determ ine his or its own procedure but shall give full opportunity
to the parties to present their evidence and make their subm1ss10n:;.

Idem

(2) If the members of a board of arbitration are unable to
agree among themselves on matters of procedure or as to the
a dmissibility of evidence, the decision of the chairman governs.
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(3) The decision of a majority of a board of arbitration Decision
is the decision of the board, but if there is no majority, the
decision of the chairman is the decision of the board.

29.-(1) The arbitrator or board of arbitration has power, ~~bl~~~r m·
board of
arbitration

(a) to summon any person,
(i) to give oral or written evidence on oath or
affirmation to the arbitrator or board of
arbitration, or
(ii) to produce in evidence for the arbitrator or
board of arbitration such documents and other
things as the arbitrator or board of arbitration
may specify ;

(b) to administer oaths and affirmations;
(c) to accept for or exclude from consideration any oral
testimony, document or other thing, whether admissible in a court of law or not.
(2) Where any person without lawful excuse,

Stated case
for contempt
for failure
to attend,
a etc.

,
d u ly summoned un d er su bsection
.
l as
(a) on b emg
witness before the arbitrator or board of arbitration,
as the case may be, makes default in so attending;

(b) being in attendance as a witness before the arbitrator
or board of arbitration, as the case may be, refuses
to take an oath or to make an affirmation legally
required by the arbitrator or board of arbitration
to be taken or made, or to produce any document
or thing in his power or control legally required by
the arbitrator or board of arbitration to be produced
to him or it, or to answer any question to which the
arbitrator or board of arbitration may legally require
an answer; or

(c) does any other thing that would, if the arbitrator
or board of arbitration had been a court of law
having power to commit for contempt, have been
contempt of that court,
the arbitrator or board of arbitration may state a case to
the Divisional Court setting out the facts and that court
may, on the application of the arbitrator or board of arbitration, inquire into the matter and, after hearing any witnesses
who may be produced against or on behalf of that person

562

Chap. 7-l

l'Ol.LE(;Es COLLECTIVE BARGAINING

1975

and aftr'r hcarillg any statement that may be offered in
ddence. punish or take steps for the punishment of that
person in likP manrwr as if he had been guilty of contempt of
the court.
Duty of

•t.rliitrator
or boa1\l of

atbltration

~IMtt•1.,.

that

n1av be
co rt's.1deretl Ly

atbitrntor or

boa"l of
arbitrntion

Time for

ao. ( l ) The arbitrator or board of arbitration shall 111quire
into. consider and decide on all matters remaining in dispute
bet ween the parties.
(2) In the conduct of proceedings before him or it and in
reaching a decision in respect of a matter in dispute, the
arbitrator or board of arbitration may inquire into and consider
any matter that the arbitrator or board of arbitration considers relevant to the making of an agreement between the
parties.

:H .- (1) The arbitrator or board of arbitration shall com-

~~-~~[1~a~~r or plete the consideration of all matters in dispute between the
board of

arbitration

parties and shall report in writing his or its decision on the
matters to the parties and to the Commission within sixty
days after the giving of notice of the appointment of the
arbitrator or of the appointment of the chairman of the board
of arbitration, as the case may be, or within such longer
period of time as may be provided in writing by the arbitrator
or board of arbitration and consented to by the Commission.

Effect of
decision

(2) The decision of the arbitrator or board of arbitration
is binding upon the parties and they shall comply in good
faith with the decision.

Reference
back to
arbitrator
or board of
arbitration

(3) The arbitrator or board of arbitration may, upon application by either party to a decision within t en clays after the
release of the clecision, subject to affording the parties the
opportunity to make representations thereupon to the
arbitrator or board of arbitration amend, alter or vary the
decision where it is shown to the satisfaction of the arbitrator
or board of arbit ration that it has failed to deal with any
matter in dispute referred to it or that an error is apparent on
the face of the decision.

Preparation
and

32. - (1) Within thirty days aft er receipt by the parties of
the report of the arbitrator or board of arbitration, as the
case may be, the parties shall prepare a document giving
effect to all matters agreed upon by the parties and the
decision of the arbitrator or board of arbitration and shall
execut e the document and thereupon it constitutes an agreement.

execution of
documents

Where
arbitrator

or board of

arbi tra ti on
to prep..re
document

(2) If the parties fail to execute the dorument within the
period of time mentioned in subsection l, the arbitrator or
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board of arbitration, as the case may be, shall prepare the
document and submit it to the parties and shall fix the time
within which and the place where the parties shall execute
the document.
F'ailurete to
(3) If the parties or either of them fail to execute the execu
document within the time fixed by the arbitrator or thcdocument
board of arbitration, the document shall be deemed to be in
effect as though it had been executed by the parties and the
document thereupon constitutes an agreement.
PART V
FI.ISAL OFFER SEI.ECTIOK

:J:J.-( 1) \Vhcrc the parties agree to refer all mattcrsPi~t~"gt~~e to
remaining in dispute between them that mav be provided~ommission
. sh"a ll JOlllt
. . Iy g1veselection
. where
for in an agreement to a sel ector, t l ic parties
.
.
l
C
.
.
h
h
h
wntten notice to tie omm1ss1on t at t ey ave so agreec1agreedupon
and the notice shall state that the parties agree to refer
the matters to a selector and,
(a) the date of appointment and the name and address
of the selector; or
(b) that the parties have not appointed the selector and

that the parties request the Commission to appoint
the selector.
(2) The parties shall, together with the notice mentioned ~~~1::I'i~~t
in subsection 1, give to the Commission a written statement
signed by the parties setting out that neither party will
withdraw from the proceedings after the final offers of the
parties have been submitted to the selector and that the
decision of the selector will be accepted by the parties as
binding upon them.
(3) Except as provided in section 50, where the parties give ~i[~ai~~J to
to the Commission a written statement in accordance with
subsection 2, a party shall not withdraw from the proceedings
after the final offer of either of the parties has been submitted
to the selector.
(4) \Vhere the parties request the Commission to appoint Where_ .
. .
.
Cornm1 ss1on
t l LC sc1ector, t l Le Comm1ss10n
s liall ma k c t l ic appointment
a 11points
and give notice of the appointment of the selector to the selector
parties and the notice shall set out the name and address of
the person appointed and the date of the appointment.
:J4. No person shall be appointed a selector who has a Pers'?n.s 1
. proh1b1t e<
.
.
.
.
.
b f
d nect pecumary interest tn the matters commg e ore !um as selector
or who is acti ng or has, within the period of six months
immediately before the date of his appointment , acted as
solicitor, counsel, negotiator, advisor or agent of either of
the parties or a board.

Chap. 7-1
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:~ 5.

\\'hC'rC' a sel<>ctor is unable to enter on or to carry on
duties so as to enable a decision to be rendered within
tht' time specified by this Act or such longer period of time
as may be provided in writing by the selector and consented
to hy the Commission or ceases to act b y reason of withdrawal or death , the Commission shall give notice thereof to
th<' parties who shall, witb in seven d ays of the giving of the
notice, appoint a person lo be the selector, and if the appointment is not so made by t he parties it shall be made by the
Commission, and a fter the selector is appointed, the selection
procl'dure shall begin de novo.
hi~

Notice of
matters
agreed upon
and matte1'S
ln dispute

3 U. Within seven days after the giving of notice that the
selector has been appointed, the parties shall jointly give
written notice t o t he selector setting out all the matters that
the parties have agreed upon for inclusion in an agreement
and all the matters remaining in dispute between the parties.

Notice of

37. Within fifteen days after the giving of notice that
the selector has been appointed, each party shall give written
notice to the selector setting out the final offer of the party
on all the matt ers remaining in dispute between the parties
and may submit with the notice a written statement in support
of the fin al offer set out in the notice.

Final offer of

3 8. Upon receiving the notices of the parties setting out
the final offer of each party, the selector shall forthwith give
to each party a copy of the notice setting out the final offer
of the opposite party on all the matters remaining in dispute
between t he parties together with a copy of the statement,
if any, of the opposit e par ty submitted in support of the final
offer of the opposite part y.

Written
response

39. E ach party may, within ten days after being given
a copy of the final offer and support ing statement, if any,
of the opposit e party, give to the selector a written reply and
the select or shall for thwith give a copy of the reply of each
party to the opp osit e party.

Hearing

40. Within fifteen days after each party has been given
a copy of t he final offer and supporting statement, if any,
of the opposite party, or within such longer period of time as
may be provided in writing by the selector and consented to
by the Commission, the selector shall hold a hearing in respect
of the matters remaining in dispute b etween the parties and
may, before making a selection, hold a further hearing or
hearings.

anal offer

opposite
party
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4-1. The parties may agree to dispense with a hearing by
' suell case may JOmt
· · 1y give
·
·
.
t h c scl ector and m
wntten
notice
to the selector that they have so agreed, and the selector,
upon receipt of the notice, shall not hold a hearing but shall
proceed to his decision.

Parties may
dispense

4-2.-(1) The selector shall determine his own procedure
but, in holding a hearing, s hall give full opportunity to the
parties to present their evidence and make their submissions.

Procedure

(2) The selector has power,

wich h<:ar·ing

Powers of
seleccor

(a) to summon any person,
(i) to give oral or written evidence on oath or
affirmation to the selector, or
(ii) to produce in evidence for the selector such
documents and other things as the selector
may specify;
(b) to administer oaths and affirmations;
(c) to accept for or exclude from consideration any oral
testimony, document or other thing, whether admissible in a court of lav.· or not.
(3) Where any person without lawful excuse,
(a) on being duly summoned under subsection 2 as a
witness bc!ore the selector makes default in ~o
attending;
(b) being in attendance as a witness before the selector
refuses to take a.n oath or to make an affirmation
legally required by the selector to be taken or made,
or to produce any document or thing in his power
or control legally required by the selector to be
produced to him, or to answer any question to
which the selector may legally require an answer; or
(c) docs any other thing that would, if the selector
had been a. com t of law having power to commit
for contempt, have been contempt of that court,
the selector may state a case to the Divisional Court setting
out the facts and that court may, on the application of
the selector, inquire into the matter and, after hearing
any witnesses who may be produced against or on behalf of
that person and after hearing any statement that may be

Contempt
proceedings
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otfrrt'd in dL' fcncl' , punish or t a ke steps for the punishment
o f that lll' rso11 in lih manner as if lw had heen guilty of
contt'mpt of thl' court.
~--~1(~l

tinn

of linal

olf,•t·

-t :~ . Thl' selector shall, within fifteen days after the cond u-.ion of the hearing or hearings or within fifteen days after
t lit' gi\·ing of the notice by the parties that they have agreed
to disp1msc with a hearing, as the case may be, or within
such loagcr period of time as may be provided in writing by
t he srlcctor and consented to by the Commission, make a
decision selecting all of one of the final offers on all matters
remaining in d ispute between the parties given to the selector
by one or t he other of the parties.

Effect of

-t-4. T he decision of the selector is binding upon the parties
and thev shall comply in good faith with the decision.

~~·dparation

-t-5 . - -( 1) Within thirty days after receipt of notice of the
decision of the selector, the parties shall prepare a document
. .
, and
g1vmg
e ffect to a II matters agreed upon by the parties
the decision of the selector and shall execute the document
and thereupon it constitutes an agreement.

dPcision

edxecution obf
ocument y
parties

\\"here
selector to
prepare

{2) lf the parties fail to execute the document within the
period of time mentioned in subsection 1, the selector shall
prepare the document and submit it to the parties and shall
fi.x the time within which and the place where the parties
shall execute the document.

Failure to
execute

(3) lf the parties or either of them fail to execute the
document within the time fi.xed by the selector, the document
shall be deemed t o be in effect as though it had been executed
by the parties and the document thereupon constitutes an
agreement.

document

document

PART VI
A G REEMENTS

Tenn of
agreement

--16. - (1) Every agreement shall,
(a) provide for a term of operation of not less than

one year ;
(b) state that it is effective on and after the 1st day
of September in t he year in which it is to come
into operation; and
(c) -;tat e t hat it expires on the 31st day of August m
the year in which it ceases to operate.
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(2) Notwithstanding clause b of subsection 1, an agree- Exception
ment covering the support staff bargaining unit that expires
on the 31st day of :March, 1976, may be renewed effective
the 1st clay of April, 1976.

4:7 • ~(1) Every agreement
shall provide for the hnal and prov1s1on
Arbitr.at ion
binding settlement by arbitration of all differences between
an employer and the employee organization arising from
the interpretation, application, administration or alleged
contravention of the agreement including any question as to
whether a matter is arbitrable.
(2) Unless an agreement otherwise provides for the final Idem
and binding settlement of all differences between an employer
and the employee organization arising from the interpretation, application, administration or alleged contravention
of the agreement, the agreement is deemed to include the
following provision:

\Vhere a difference arises between an employer ancl the
employee organization relating to the interpretation,
application or administration of this agreement, or where
an allegation is made that this agreement has been
contravene<l, including any question as to whether the
matter is arbitrable, either the employer or the employee
organization may, after exhausting any grievance procedure established by this agreement, notify the other
in writing of its desire to submit the difference or
allegation to arbitration and the notice shall contain
the name of its appointee to an arbitration board.
The recipient of the notice shaJI within five davs
inform the other either that it accepts the othe;'s
appointee as a single arbitrator or inform the other of
the name of its appointee to the arbitration board_
Where two appointees are so selected they shall, within
five days of the appointment of the second of them,
appoint a third person who shall be the chairman. If
the recipient of the notice fails to appoint an arbitrator
or if the two appointees fail to agree upon a chairman
within the time limited, the appointment shall be made
by the Commission upon the request of either t h e employer
or the employee organiza tion. The single arbitrator or
the arbitration board, as the case may be, shall hear
and determine the diffrn~nce or allegation and shall issue
a decision and the decision is final and binding upon the
employer and the employee organization and upon any
employee affected by it. The decision of a m::ijority
is the decision of the arbitration board, but, if there
is no majority, the d ecision of the chairman goVL·rns.
The arbitrator or arbitration hoard, as tlw case may be,

568

Ch:1p. 7.J.

l"O LI.El; Es COLLECTIVE BARGAINING

1975

shall not by his or it s decision add to, delete from,
mod ify or otherwise amend t he provisions of this agree111en t_
Power.; of
at•bltrator
or boan1 Q[
arbt tral ton

{J ) An arbitrator or chair man of an arbitration board,
as the ras(' may be, referred to in this section , has the same
powers as an arbitrator or board of arbitration under subsect ion 1 of section 29.

l'entilty
,-.·hert>
employee

(4) Where an arbitrat or or board of arbitration referred to
in this section determines that a disciplinary penalty or
dismissal of an employee is excessive, it may substitute such
othrr penalty for the d iscipline or dismissal as it considers
just and reasonable in all the circumstances.

disciplined .
~tc.

Decision

(5) The decision of an arbitrator or of an arbitration
board is final and binding upon the employer, employee
organization and u pon the em ployees covered by the agreement who are affect ed by the decision, and such employer,
employee organization and employees shall do or refra in
from doing anything required of them by the decision.

E nforcement

(6) Where an employer, employee organization or an
employee has failed to comply with any of the terms of ~l\e
decision of an arbitrator or arbitration board, any employer,
employee organization or employee affected by t he decision
may, after the expiration of fourteen days from the date of
the release of the decision or t he date provided in the decision
for compliance, whichever is later, file in the office of the
Registrar of the Supreme Court a copy of the decision,
exclusive of the reasons t h erefor, in the prescribed form,
whereupon the decision shall be entered in the same way as a
judgmen t or order of that court and is en forceable as such.

Re muneration and

(7) The emp loyer and employee organization shall each
pay one-half t he remuneration and expenses oi t he arbitrator
or chairman of t he board of arbitration referred to in this
section and shall pay the remuneration and expenses of the
person it appoints to such an arbitration board.

expenses

Appllcat1on
(8) The Arbitrations Act and The Staiutory Powers Pro·
'
c. 2s, 1s11. c. 47 cedure Act, 1971 do not apply to ar b"itrat1on
proceecl rngs
under this section.
of R.S 0 1~70.

Provision
against
stlikes and

4-8 .- (1) Every agreement s hall provid e that there will
be no strike or lock -out during the t erm of the agreement
or of any renewal of the agreement.

Statutory
pro•·ision

(2) If an agreement does not contain the provision mentioned in subsection 1, the agreemen t sh all be deemed to
contain t he following provision:

:ock-outs
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"There shall be no strike or lock-out during the term of
this agreement or of any renewal of this agreement".

40.-(1) No agreement, decision of an arbitrator, board of *![i~ment
arbitration or selector shall contain any term that would req.u\re.
require either directly or indirectly for its implementation i~~fe~~~".
. I .
tat1on
t l 1e enactment or amen d ment o f I eg1s
at10n.
(2) Where a conflict appears between any prov1s10n of an Conflict
agreement and any provision of any legislation, the provision
of the legislation prevails.
50. Where
the parties agree on all . the matters to be agreement
Where
.
included m an agreement, whether dunng or at the con- reached
clusion of negotiations or other proceedings under this Act,
they shall prepare a document incorporating all the matters
agreed upon and shall execute the document and the document thereupon constitutes an agreement.
51. Upon the execution of an agreement, each party to the~g~:;~\~~ion
agreement shall forthwith give written notice thereof ofexecution
. h
f h
h C
. .
' of ag1•eement
toget h er wit a copy o t e agreement, to t e omm1ss10n.

52.-( 1) An agreement is binding upon the Council, the ~~~~l';;}
employers and the employee organization that is a party to it agreement
and upon the employees in the bargaining unit covered by the
agreement.
(2) Subsection 1 applies to the agreement covering the Idem
academic staff bargaining unit and the agreement covering
the support staff bargaining unit in operation upon the
coming into force of this Act.
53 • Even'
agreement shall be deemed to provide that the
J
employee organization that is a party thereto is recognized
as the exclusive bargaining agent for the bargaining unit to
which the agreement applies.

Reco.gnition
provision

54 • - ( 1) The parties to an agreement maJv provide for the
•
payment by the. employees
of dues or contributions to the
.
employee organ1zat1on.

Payment or
dues to
emplo.yee.
organ1zat1on

\.\'here.
(2) \\.rhere the Ontario Labour Relations Board is qtisfied
'
'
obiect1on
that an employee because of his religious convictions or belief to dues .
.
.
d
.b .
I
because at
obJects to paymg ues or contn ut1ons to an emp oyee reli.glou~
organization, the Ontario Labour Relations Board shall or<ler beIH•f
that the provisions of the agreement pertaining thereto
do not apply to such employee and that the employee is not
required to pay dues or contributions to the employee

510

1970-71.
c li31C"'un.>

Requirin~

membet·ship
In employ_ee
or~au1zat1on

proh!bit<'d

Working
eondiL-ions

may not be
altere'1
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urganization. pro\'ided that a mounts equivalent thereto are
rt'mittL-u by t he employer tu a charitable organization
mutually agreed 11pon by the employee and the employee
urganiza tim1 and fai ling such agreement then to such
rhari table organization registered as such under Part I of
tht' l11cv111c Tax A.ct (Canada) as may be designated by the
011 tario Labom Relations Board.
(3) ~ o agreement shall contai n a provtswn which would
n'<JHire, a~ a condition of employment, membership in the
employee organization.

55. -( 1) Where notice has been given by either party to
an agreement under section 5, except as altered by an

agreement in writing by the parties, the terms and provisions
of the agreement then in operation shall continue to operate
until there is a right to strike or lock-out as provided in this
Act.

[dem

(2) Where notice has been given by the employee organization under section 71, the conditions then in effect applicable
to or binding upon the Council, the employer, the employee
organization or the employees which arc subject to negotiations within the meaning of this Act shall not be altered
without the consent of the Council, the employer, the
employee organization or the employees, as the case may be,
until there is a right to strike or lock-out as provided in this
Act.

PART VII
COU.EGE RELATIONS COMMISSION
Commission
established

;)6. - {1) T here shall be a commission to be known as the
College Relations Commission composed of five persons
who shall be appointed by the Lieutenant Governor in
Council.

Chairman
and vlcP.chairman

(2) The Lieutenant Governor in Council shall designate
a chairman and a vice-chairman from among the members
of the Commission.

Acting

(3) In the case of the absence or inability to act of the
chairman or of there being a vacancy in the office of the
chairman, the vice-chairman shall act as and have all the
powers of the chairman, and, in the absence of the chairman
and vice-chairman from any meeting of the Commission,
the members of the Commission present at the meeting shall
appoint an acting chairman who shall act as and have all
the powers of the chairman during the meeting.

chairman
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(4) The members of the Commission shall be appointed
for a term of one, two or three years so that as nearly as
possible one-third of the members shall retire each year.

~t~~~of

(5) Every vacancy on the Commission caused by the Vacancy
death, resignation or incapacity of a member may be filled
by the appointment by the Lieutenant Governor in Council
of a person to hold office for the rem<.1inder of the term of
such member.
(6) Each of the members of the~ Commission is eligible~;pointment
for reappointment upon the expiration of his term of office.
(7) Three members of the Commission constitute a quorumQuor11m
and are sufficient for the exercise of all the authority of the
Commission.

b''J Exercising
(8) The powers of the Commission shall be exercised
·
powers
resolution and the Commission may pass resolutions governing the calling of and the proceedings at meetings and
specifying the powers and duties of employee~ of the Commission and generally dealing with the carrying out of its
duties.
(9) The members of the Commission shall be paid such ~~11~1 unera
remuneration and expenses as are determined bv the
Lieutenant Governor in Council.
~
(10) Subject to the approval of the Lieutenant GovernorOfficers.
·1
C
· ·
staff, etc.
m Counc1 , the omm1ss10n may,
(a) establish job classifications, salary ranges and terms

and conditions of employment for its employees;
and

(b) appoint and pay such employees as arc considered
proper.
(11) The Public Service Superannuation Act applies to the Rso 1970.
. .
h
c. 387,
permanent employees of the Comm1ss10n as thoug the applicable
Commission had been designated by the Lieutenant Governmin Council under section 27 of that Act.
( 12) The Commission may engage persons other than Z:~~rg~~~~.nal
those employed pursuant to subsection IO to ~irovide assistance
professional, technical or other assistance to or .on behalf
of the Commission, and may prescribe the terrns of engagement and provide for payment of the remuneration and
expenses of such persons.
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(1 ) It b the th1ty of the Commission,

(11) to carry out the duties imposed on it by this Act

and snch other functions as may, in the opm10n
of the Commission, be necessary to carry out the
intent a nd purpose of this Act;
(b) to maintain an awareness of negotiations between the

parties;
(c) to compile statistical information on the supply,
distribution, professional activities and salaries of
employees;
(d) to provide such assistance to parties as may
facilitate the making or renewing of agreements;
(e) to select and, where necessary, to train persons who

may act as mediators, fact finders, arbitrators or
selectors;

U) to determine, at the request of either party or in
the exercise of its discretion, whether or not either
of the parties is or was negotiating in good faith
and making every reasonable effort to make or renew
an agreemen t;
(g) to determine the manner of conducting and to

supervise votc'S by secret ballot pursuant to this
Act; and
(h) to advise the Lieutenant Governor in Council when,
in the opinion of the Commission, the continuance
of a strike, lock-out or closing of a college or
colleges will place in jeopardy the successful completion of courses of study by the students afff>cted
by the strike, lock-out or closing of the college or
colleges.
Provision
of
information

(2) The Commission may request an employer to provide
information necessary to compile the statistical infor mation
referred to in clause c of subsection 1 and an employer shall
comply with such a request within a reasonable period
of time.

Annual

(3) The Commission shall annually prepare a report on the
affairs of the Commission for the preceding year and the
report shall be tabled in the Legislature.

report
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58. No member of, or person employed or engaged by, the ;;,~s,;i~~~py
Commission shall be required to give testimony in any Commission
proceeding under this Act or before a court or tribunal with
regard to information obtained by him in the discharge of
his duties as a member of or person employed or engaged
by the Commission.
59. The moneys required for the purposes of the Com-Moneys
mission shall, until the 31st day of March, 1976, and, subject to the approval of the Lieutenant Governor in Council,
be paid out of the Consolidated Revenue Fund and thereafter shall be paid out of the moneys appropriated therefor
by the Legislature.
PART VITI
STRIKES AND LOCK-OIJTS

60.-(1) No employee shall strike unless,
(a) there is no agreement in operation between the
Council and the employee organization that represents the employee;
(b) notice of desire to negotiate to make or renew
an agreement has been given by either party;

(c) all the matters remaining in dispute between the
Council and the employee organization that represents
the employee have been referred to a fact finder
and fifteen days have elapsed after the Commission
ha<; made public the report of the fact finder;
(d) the offer of the Council in respect of all matters
remaining in dispute between the parties last
received by the employee organization that repre~cnts
the employee is submitted to and rejected by the
employees in the bargaining unit hy a vote by
secret ballot conducted under the supervision of and
in the manner determined by the Commission ;

(e) the employees in the bargaining unit have voted,
not earlier than the vote referred to in clause d and
not before the end of the fifteen-day period referred
to in clause c, in favour of a strike by a vote by
secret ballot conducted under the supervision of and
in the manner determined by the Commission; and

Strike
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(/) after a vote in favour of a strike in accordance
with clause I', the employee organization that
repre:;cnts the employee gives the Council and the
employer \vritten notice of the strike and of the date
on which the strike will commence at least five
days before the commencement of the strike.
lntedrn
provision

(2) \\'here an agreement is in operation upon the coming
into force of this Act pursuant to section 52, no employee
shall strike unless the requirements of subsection 1 are
complied with.

\\'he1'e
employees
deemed to
take part
in strike

(3) \\'here the employee organization gives notice of a
lawful strike, all employees in the bargaining unit concerned
shall be deemed to be taking part in the strike from the date
0 11 which the strike is to commence, as set out in the written
notice, to the date on which the employee organization
gives written notice to the Council and the employer that
the strike is ended, and no employee shall be paid salary or
benefits during such period.

Resumption
of strike

(4) \.\There a strike is ended without an agreement corning
into effect, no employee shall resume striking or engage in
a new strike except after the provisions of clauses d, e and f
of subsection L have again been complied with in resp('ct of
such resumption or new strike,

vnlawful
strike

H 1. -( I) Ko employee organization shall call or authorize
or threaten to call or authorize a11 unlawful strike.

Idem

(2) No officer, official, or agent of an employee organization shall counsel, procure, support or encourage an unlawful
strike or threaten an unlawful strike.

Unlawful
lock-out

(:)2. -( 1) The Council shall not and no employer shall call
or authorize or threaten to call or authorize an unlawful
lock-out.

Idem

(2) ~o officer, official, or agent of the Council or of an
employer shall counsel, procure, support or encourage an
unlawful lock-out or threaten an unlawful lock-out.

Declaration
of unlawful
strike

o:J.- (1) Where the employee organization calls or authorizes a strike or employees engage in a strike that the Council or an employer alleges is unlawful, t11e Council or the
employer may apply to the Ontario Labour Relations Board
for a declaration that the strike is unlawful, and the Board
may make the d eclaration.

Declaration
of unlawful
lock-out

(2) Where the Council or employer calls or authorize,; a
lock-out of employees that the employee organization con-
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cerned alleges is unlawful, such employee organization may
apply to the Ontario Labour Relations Board for a declaration that the lock-out is unlawful, and the Board may
make the declaration.
(3) Where the Ontario Labour Relations Board makes a ~~~3°r:1~nn.
declaration under subsection 1 or 2, the Board in its ·
discretion may, in addition, direct what action if any a
person, employee, employee organization, Council or employer and their officers, officials or agents shall do or
refrain from doing with respect to the unlawful strike or
unlawful lock-out.
(4) The Ontario Labour Relations Board shall file in the Enf?rcery1ent
.
of di rect1on
office of the Registrar of the Supreme Court a copy of a by s.c.o.
direction made under subsection 3, exclusive of the reasons
therefor, whereupon the direction shall be entered in the
same way as a judgment or order of the court and is
enforceable as such.

04.-(1) No employer shall lock-out employees unless,

Lock-out

(a) there is no agreement in operation between the
Council and the employee organization that represents the employees;

(b) notice of desire to negotiate or make or renew an
agreement has been given by the Council to the employee organization that represents the employees
or by the employee organization that represents the
employees to the Council and the Council has
negotiated in good faith and made every reasonable
effort to make or renew an agreement;
(c) all the matters remaining in dispute between the
Council and the employee organization that represents the employees have been referred to a
fact finder and thirty days have elapsed after the
Commission has given a copy of the report of
the fact finder to each of the parties ;
(d) the Council on behalf of all employers give:, the
employee organization that represents the employees
written notice of the lock-out and of the date on which
the lock-out will commence at least fivl' days before
the cornmenc!'mcnt of the lock-out.
11K
(2) \.Vhere a lawful s trike is declared or authorized or oCflosi
co11e!{e
employees engage in a lawful strike , the l'rnploycr may,
with the approval of the Council, close a co\legl~ or any part
thereof where the employer is of the opinion that ,
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(a) the safety of students enrolled in the college may be
Pndangercd;
(b) thr college' buildings or t he equipment or supplies
thcn'in may not be adequately protected during the
s trike; or
(c) the strike will substan tially interfere with the
operation of the college,

and may keep the college or any part t hereof dosed until
the employee organization that called or authorized the
strike or that represents the em p loyees engaged in the strike
gives written notice to the Council and the employer that
the strike is ended.
\\'here

(3) \\'here the Council gives notice of a lawful lock-ont,
all employers shall be deemed to be taking part in the lockout from the date on which t he loc!~-out is to commence
set out in the written not ice and an employee in the bargaining unit .concerned is not entitled to be paid his salary
and benefits 111 respect of t he days on which he is prevented
from performing his duty as the result of action by an employer pursuant to subsection 1 or 2.

Continuation of
employment

65. For the purposes of this Act, no person shall be deemed
to have ceased to be an employee by reason only of his
ceasing to work for his employer as the result of a lawful
lock-out or lawful strike or by reason only of his being dismissed by his employer contrary t o this A.ct or to a collective
agreement.

lock-out
deemed

PART IX
REPRESENTATIO N RIGHTS
Membership

66. Every person is free to join an em ployee organization of his own choice and to participate in its lawful
activities.

Application

67 .-(1) \Vhere an agreement is for a ter m of not more
than three years, an employee organization may apply t o
the Ontario Labour Relations Board for bargaining rights
as bargaining agent of the employees in the bargaining nnit
only during the month of December immediately prior to the
termination date of the agreement .

in employee
orgamzation

for

bargaining
rights

Idem

(2) Where an agreement is for a term of more than t hree
years, an employee organization may apply to the Ontario
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Labour Relations Board for bargaining rights as bargaining
agent of the employees in the bargaining unit only during
the month of December,
(a) in the third year of operation of the agreement; or
(b) in each year of operation of the agreement after
the third year.

68.-(1) The bargaining units set out in the Schedules are Bargaining
um ts
the units for collective bargaining purposes under this Act.
(2) The employee
organization
that is . .party . to the organrzat1on
Empl<)yee.
.
.
agreement covering the academic staff barga1rnng umt or t he r,hat has
f
. .
.
.
.
support staff b argammg
urnt
upon th e commg
mto
orce o f bargammg
rights
this Act shall be deemed to have been granted bargaining
rights in relation to such bargaining unit upon the coming
into force of this Act.
69.-(1) Upon an application for bargaining rights by ~a<W~~s~gte
an employee organization claiming not less than 35 per cent
of the employees in the appropriate bargaining unit as
members, the Ontario Labour Relations Board upon satisfying
itself that not less than 35 per cent of such employees are
members of the employee organization shall direct that a
representation vote be taken.
·
Bargaining
.
(2) If, on the ta k mg
of a representation
vote, more t h anrii.;hts

50 per cent of the ballots cast arc in favour of the employee
organization, the Ontario Labour Relations Board shall
grant bargaining rights to the employee organization as the
bargaining agent of the employees in the bargaining unit.
70. The Ontario Labour Relations Board shall not grant g~~~i"~ipation
bargaining rights to any employee organization in the forma - ol ~~~rg~~r
tion or administration of which there has been or is, in the
opinion of the Ontario Labour Relations Board, participation
by the Council, or an employer or any person acting on
behalf of the Council or an employer of such a nature as
to impair the employee organization's fitness to represent
the interest of employees in the bargaining unit.

71. Upon being granted bargaining rights under sec- ';;e~~ir~et~f
tion 69, the employee organization may give the Council negotiate
\vritten notice of its desire to negotiate with a view to
making an agreement.

72.-( 1) If an employee organization does not enter i ntoibf~1;~::i\ii;i:
an agreement :vi.th the Council w!thin one year after hci~g ;~~~c~~'"granted barizammg nghts or fails to give notice of Its tation
nght~
u

578

Chap. 7-l

COl.LEGEs COL LECTIVE 13ARGAJNING

1975

intention to bargain as provided un<lcr section 71 and no such
notict' has het'n givPn by the Council, the Council or any

l'lllployce in the bargaining unit concerned may apply to the
Unt.1rio La bo11r Rda tions Board for a declaration that
the employee organization no longer represents the employees
in the bargaining unit.
ldem

(2) Any employee in the bargaining unit covered by an
agTl'cmcnt may apply to the Ontario Labour Relations
Board for a declaration that the employee organization no
longer represents the employees in the bargaining unit only
during the month of December immediately prior to the
termination date of the agreement.

Representation voU.'

(3) Upon the application under subsection 2, the Ontario
Labour Helations Board shall ascertain the number of
employees in the bargaining unit at the time the application was made and if a majority of the employees in the
bargaining unit have voluntarily signified in writing that
they no longer wish to be represented by the employee
organization, the Ontario Labour Relations Board shall conduct a representation vote to determine whether or not the
employees desire that the right of the employee organization to bargain on their behalf be terminated.

Result of
vote

(4) If, on the taking of the representation vote, more than
50 per cent of the ballots cast are in opposition to the
employee organization, the Ontario Labour Relations Board
shall declare that the employee organization that was granted
bargaining rights or that wa<; or is a party to the agreement, as the case may be, no longer represents the employees
in the bargaining unit.

Effect of
termination

(S) Upon the Ontario Labour Relations Board declaring
that the employee organization no longer represents the
employees in the bargaining unit, the employee organization ceases to ha ve such representation rights a nd any
agreement in operation between the employee organization
and the Council that is binding upon the employees in the
bargaining unit ceases to operate and any decision of an
arbitrator, board of arbitration or selector applying to the
bargaining unit ceases to have effect.

Termination
or rights
where
employee
organization
desires or
has ceased
to act

73.-(1) Where the Ontario Labour Relations Board is
advised by an employee organization that it wishes to be
released of its representation rights in respect of a bargaining unit or where the Ontario Labour Relations Board,
upon application by the employer or any employee in a
bargaining unit represented by an employee organization,
determines that the employee organization has ceased to act
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on behalf of the employees. the Ontario La bour R ela tion:;
Board shall declare that the employee organization no longer
represents the employees in t he bargaining unit.
(2) Where the Ontario Labour Relations Board is satisfied ~~~~~g~;·
that an employee organization has obtained representa tion fraud
•
rights in respect of a bargaining unit by fra ud, the Ont ario
Labour Relations Board shall declare that the employee
organization no longer represents the employees in the
bargaining unit.
(3) Cpon the Ontario Labour Relation,, Board declaringfe~~;no:t'.on
that the employee organization no longer repre,.,em~ the
employees in the bargaining unit, t he employee orga nization
ceases to have such bargaining r ights and any agreement
in operation between the employee organization and the
Council that is binding upon the employees in the bargaining
unit ceases to operate and any decision made by an arbitrator,
board of arbitration or select or, applying t o the bargaining
unit ceases t o have effect.

7 4 . ~o person shall attempt at the em ployee 's place of ~{~i~~:ion
employment to persuade him to become or refrain from of work
becoming a member of an employee organization, except
as the Council and an employee organization ma\· otherwi"e
agree.
i;). ~othing in this
discontinuance for cau~e
quitting of employment
continuance or quitting
strike.

Act proh ibits an\·
- u-pen-ic n or:Su,,:-ens:on
orqu::un;r
of an employer 's operauons or therocca~se for cause if the su:'pen-.ion, di,:,does not constitute a lock-out or

i6.- (1) :\o person who is acting on behalf of the Council ~~h'ference
or an employer shall participate in or interfere with t he employe:_.
·
format10n
· or a d mm1<-trauon
· ·
· o f an empl oyee orgamza.
or:?amza,1or.
se1ect10n,
prohib i~ed
tion or the represen tation of employees by such an organization, but nothing in this section shalt be deemed to deprive
the Council or an employer or any per;,on act ing on behalf
of the Council or an em ployer of h is freedom to expre,:;;: h1s
views so long as he does not use coercion , intimidation, t hreat$ ,
promises or undue influence.
(2) The Council, an employer or anv person act ing on ~~[~'f{feren··e
employee'
behalf of an employer sh a ll not ,
r i;:hl S
pr-oh~bi ted

(a) refuse to em ploy o r t o continue to employ· or di:=--

criminat e agaimt a person with regard to emplo:.·ment or any term or condition of employment becau~ e
the person is exerci,-ing any right under this ...\ct
or is or is not a member of an employee organizat ion ;
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(b) impost' any condi tion on an appointment or in a
contract of employment that seeks to restrain an
t·mployt't' or a person seeking employment from
lwcoming a member of an employee organization
or exercising any right under this Act;
(r)

by intimidation, by threat of dismissal or by
any other kind of threat or by the imposition of a
pecuniary or any other penalty or by any other
means to compel an employee to become or refrain
from becoming or to continue or cease to he a member of an employee organization, or to refrain from
exercising any other right under this Act,

S('ek

but no person shall be deemed to have contravened this
suhsection by reason of any a-:~ or thing done or omitted
in relation to a person employed in a managerial or confidential capacity.
Intimidation
and
coercion

(3) No person or employee organization shall seek by
intimidation or coercion to compel any person to become
or refrain from becoming or to continue to be or to cease to be
a member of an employee organization or to refrain from
exercising any other rights under this Act or from performing any obligations under this Act.

Duty of fair

7 7. An employee organization shall not act in a manner
that is arbitrary, discriminatory or in bad faith in the
representation of any of the employees, whether members of
the employee organization or not.

representation

Inquiry by
investigator

78. --(1) The Ontario Labour Relations Board may appoint
an investigator with authority to inquire into a complaint
that,
(a) a person has heen refused employment, discharged,
discriminated against, threatened, coerced, intimidated or otherwise dealt with contrary to this Act
as to his employment, opportunity for employment
or conditions of employment;

(b) a person has been suspended, expelled or penalized
in any way contrary to section 80;
(c) an employee organization, employer or any person or persons has acted in any way contrary to
section 77 or 81.
Duties

(2) The. investigator shall forthwith inquire into the
complaint and endeavour to effect a settlement of the matter.
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(3) The investigator shall report the results of his inquiry tteport
and endeavours to the Ontario Labour Relations Board.
(4) Where an investigator is unable to effect a settle-k~'i%ry by
ment of the matter or where the Ontario Labour Relations
Roard in its discretion considers it advisable to dispense
with an inquiry by an investigator, the Ontario Labour
Relations Board may inquire into the complaint and,
(a) if the Ontario Labour Relations Board is satisfied

that the person concerned has been refused employment, discharged, discriminated against,
threatened, coerced, intimidated or otherwise dealt
with contrary to this Act as to his employment,
opportunity for employment or conditions of employment by the Council, employer or by any
person or employee organization it shall determine
what, if anything, the Council, employer, person or
employee organization shall do or refrain from doing
with respect thereto, and such determination may
include the hiring or reinstatement in employment of
the person concerned. with or without compensation
or compensation in lieu of hiring or reinstatement for
loss of earnings and other employment benefits
for which compensation may be assessed against
the Council, employer, person or employee organization, jointly or severally, and the Council, employer,
person or employee organization shall, notwithstanding the provisions of any agreement, do or
abstain from doing anything required of them or
any of them by the determination;
(b) if the Ontario Labour Relations Board is satisfied
that the person concerned has been suspended,
expelled or penalized in any way contrary to section 80 it shall so declare and thereupon the suspension, expulsion or penalty is void; or
(c) if the Ontario Labour Relations Board is satisfied
that the employee organization, Council, employer,
person or employee concerned has acted contrary
to section 77 or 81 , it shall determine what, if
anything, the employee organization, Council, employer, person or employee shall do or refrain from
doing with respect thereto, and such determination
may include compensation for los,,; of earnings and
other employment benefits and the employee
organization, Council, employer, person or employee
shall, notwithstanding the provisions of any agreement, do or abstain from doing anything required
of them or it.

COLLEGES COLLECTIVE B:\ RGAit-:ING
Erft1l't ol
s1..•ttlt•nicnt

1975

(S) \\'here

the matter com plainer! of has been settled,
through the endeavours of the investigator or
otlwrwi,;l'. and the terms of the settlement have been put
in writing and signed by the parties or their representatives,
the sl'ttlemC'nt is binding upon the parties, the employee
Or[.:"~tnizatio n, Council, employer, person or employee who
ha \'L' agreerl to the settlement and shall be complied with
according to its terms and a complaint that the employee
oq.~a ni zation, Council, employer, person or employee who has
agreed to the settlement has not complied with the terms of
the ::;ettlement shall be deemed to be a complaint under
cla.11se a, b or c of subsection 1, as the case may be.
\\'ltetlter

Records of
employee
organization

(6) The records of an employee organization relating to
membership or any record,, that may disclose whether a
person is or is not a member of an employee organization
or does or does not desire to be represented by an employee
organization produced in a proceeding before the Ontario
Labour Relations Board is for the exclusive use of the Ontario
Labour Relations Board and its officers and shall not, except
with the consent of the Ontario Labour Relations Board, be
disclosed and no person shall, except with the consent of the
Ontario Labour Relations Board be compelled to disclose
whether a person is or is not a member of an employee
organization or does or does not desire to be represented by
an employee organization.

Causing
unlawful
strikes

79. No pers0n shall do any act if he knows or ought to
know that, as a probable and reasonable consequence
of the act, another person or persons will take any action
contrary to section 60.

Refusal to
engage in
unlawful

80. No employee organization shall suspend, expel or
penalize in any \vay a member because he has refused to
engage in or to continue to engage in any action contrary
to section 60.

Protection

8l.-( l) The Council or an employer or any person acting
on behalf of the Council or an employer shall not,

strike

of witnesses
Mgllts

(a) refuse to employ or continue to employ a person ;

(b) threaten dismissal or otherwise threaten a person;

(c) discriminate against a person in regard to employment or a term or condition of employment; or
(d) intimidate or coerce or im pose a pecuniary or other
penalty on a person ,
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because of a belief that he may testify in a proceeding under
this Act or because he has made or is about to make a disclosure that may be required of him in a proceeding under
this Act or because he has made an application or filed a
complaint under this Act or because he has participated
or is about to participate in a proceeding under this Act.

(2) No employee organization or person acting on behalf Idem
of an employee organization shall,
(a) discriminate against a person in regard to employ-

ment or a term or condition of employment; or
(b) intimidate or coerce or impoS<: a pecuniary or other
penalty on a person,

because of a belief that he may testify in a proceeding
under this Act or because he has made or is about to make
a disclosure that may be required of him in a proceeding
under this Act or because he has made an application or
filed a complaint under this Act or because he has participated or is about to participate in a proceeding under this
Act.
82. If, in the course of bargaining for an agreement or person
Whclher
during the period of operation of an agreement, a question employee
arises as to whether a person is an employee, including
a question as to whether a person employed as a chairman,
department head, director, foreman or supervisor is employed
in a managerial or confidential capacity pursuant to clause
l of section 1 and the schedules, the question may be
referred to the Ontario Labour Relations I3oard and its
decision thereon is final and binding for all purposes.
83.-(1) The Ontario Labour Relations Board shall exer- ~~raeM~of
dsc such powers and perform such duties as are conferred ~e~~~f~ns
upon it by this Act and has power,
Board
(a) to enter any premises of an employer where work
is being or has been done by the employees or in
which an employer carries on business and inspect
and view any work, material, machinery, appliance
or article therein, and interrogate any person
respecting any matter:
(b) to enter upon the premises of an employer ancl
conduct representation votes during working hours
and give such directions in connection with the \'Ote
as it considers necessary;
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(c) to anthoriZL' any person to do anything that the
011t;1rio Labour Helations Board may do under
C'lauscs a and b and to report to the Ontario Labour
l{elatious Board tlwrcon;
(d) to determine the form in which and the time as of
which evidence of membership in an employee
organization or of objection by employees to repre,;entation rights of an employee organization or of
,;ignilication by employees that they no longer wish
to be represented by an employee organization shall
be presented to the Ontario Labour Relations Board
on an application for representation rights or for a
declaration terrr.:;-.ating representation rights, and to
refuse to accept any evidence of m embership or
objection or signification that is not presented tn
the form and as of the time so determined; and

(e) to administer oaths and affirmations.
Decision s

(2) The decision of the majority of the members of the
Ontario Labour Relations Board present and constituting a
quorum is the decision of the Ontario Labour Relations
Board, but, if there is no majority, the decision of the chairman or vice-chairman governs.

Practice a nd

(3) The Ontario Labour Relations Board shall determine its
own practice and procedure hut shall give full opportunity
to the parties to any proceedings to present their evidence
and to make their submissions, and the Ontario Labour
Relations Board may, subject to the approval of the
Lieutenant Governor in Council, make rules governing its
practice and procedure and the exercise of its powers and
prescribing such forms as are considered advisable.

procedure.
etc

PART X
MISCELLANEOUS
Copies of
notices to
be given to
Commissi on

84. \Vhere, under this Act, a party is required to give
notice to another party, the party giving the notice shall
also within the same time limit, if any, give a copy of the
notice to the Commission.

Decision s,

8i>.- (1) No decision, order, determination, direction, decla ration or ruling of the Commission, a fact finder, an
a rbitrator or board of arbitration, a selector or the Ontario
Labour Relations Board shall be questioned or reviewed
in any court, and no order shall he made or process
entered, or proceedings taken in any court, whether hy \Vay
of injunction, declaratory judgment, certiorari, mandamus,

etc. of

CommissioIJ
and others
not subject
t-0 review
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prohibition, quo warranto, application for judicial review or
otherwise, to question, review, pro hi bit or restrain the
Commission, fact finder, arbitrator or board of arbitration ,
selector or the Ontario Labour Relations Board or the
proceedings of any of them.
under this· Act are invalid bv
reason
Defects
(2) No proceedings
·
J
·
m form,
of any defect. of form or any technical irregularity
and
no
~echnical
.
.
11Tegularnic~
such proceedmgs shall be quashed or set aside if no substantial wrong or miscarriage of justice has occurred.
86. Any notice or document required or authorized bv this Scrt·yice
of
n o .i ce
Act to be given shall,
~'

(a) where it is to be given to the Commission, he

delivered to the office of the Commission ;
(b) where it is to be given to the Council or an employer ,
be delivered to the office of the Council or the
employer, as the case may require ;
(c) where it is to be given to an employee organi-

zation, be delivered to an officer of the employee
organization;

(d) where it is to be given to an arbitrator or selector,
be delivered to the arbitrator or select or; and
(e) where it is to be given to a board of arbitration,

be delivered to the chairman.
87 .-(1) The expenditures incurred by a party in respect Costs
of a person appointed or retained by the party for the
purpose of making or renewing an agreement shall be borne
by the party and all other expenses, including fees for a
single arbitrator, a selector or a chairman of a board of
arbitration shall be shared equally by the parties and such
expenditures and fees shall be paid within sixty clays after
the agreement or renewal of agreement is executed or is
deemed in effect as though it had been executed by lhe
parties.
(2) The fees and expenses, if any, of persons assigned by
the Commission to assist parties to make or renew a n agreement and of fact finders appoin t (·cl hy the Commission sh all
he paid by the Commission .

Idem

SS. · (I) \\!here the Ontario Labour Rela tions Roard so i>~~fr~uti on.
directs, an employee organization shall file with t he On tario cce.
Labo ur Relations Board, within the time prescribed in the
direction, a copy of its constitution and by -laws, and a statement signed hy its president or secret ary setting out t he
names and add resses of its offi cers.
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(2) Ewry Pmploy('t' organization that represents employees
shall 11po11 the request of any employee furnish him, without
ch:irgl', with a copy of the audited financial statement of its
affairs to the l'nd of its last fiscal year certified by its
treasurer or othn officer responsible for the handling and
Gdministration of its fund;; to be a true copy, and, upon the
complaint of any employee that the employee organization
has failed to furnish such a statement to him, the Ontario
La hour Rdations Board may direct the employee organization to file with the Registrar, within such time as the
011 tnrio Labour Relations Board may determine, a copy of
the audited financi::.i statement of its affairs to the end of its
last fiscal year verified by the affidavit of its treasurer or
other officer responsible for the handling and administration
of its fund;; and to furnish a copy of such statement to
suc h employees as the Ontario Labour Relations Board in
its discretion may direct, and the employee organization shall
comply with such direction according to its terms.

(3) Every employee organization that represents employees
or applies to represent employees under this Act shall file
with the Ontario Labour Relations Board a notice giving
the name and address of a person in Ontario who is authorized
by the employee organization to accept on its behalf service
of process and notices under this Act, and service on the
person named in such notice is good and sufficient service
for the purposes of this Act on the employee organization
that filed the notice.
80. \\'here an employee organization conducts a vote of
employees,
(a) for the purposes of subsection 1 of section 60; or
(b) to give approval to the terms of an agreement,

the vote shall he a vote by secret ballot conducted under
the supervision of and in the manner determined by the
Commission.
Contra-

vention of
Act by

person

Contravention of
Act by

employer or
emplo:,·ee

organization

90.-(1) E very person who contravenes any provision of
this Act is guilty of an offence and on summary convict~on
is liable to a fine of not more than $500 for each day upon which
t he contravention occurs or continues.
(2) Every employer and every employee organization that
contraven es any provision of this Act is guilty of an offence
and on summary conviction is Liable to a fine of not more than
$10,000 for each clay upon which such contravention occurs
or continues.
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(3) The contravention of a decision, order, determination, ~~~g0a~ or
direction, declaration or ruling made under this Act is deemed cJeclRlon,
for the purposes of this section, to be a contravention of this etc.
Act.

(4) Where an employer or employee organization is guilty ~~2~~guHty
of an offence under this Act, every officer, official or agent of offence
thereof who assents to the commission of the offence shall
be deemed to be a party to and guilty of the offence and is
liable to a fine under subsection 1 as if he had been convicted
of an offence under subsection 1.
(5) An information in respect of a contravention of any Infotmation
provision of this Act may be for one or more offences and no
information, warrant, conviction or other proceedings in any
such prosecution is objectionable or insufficient by reason
of the fact that it relates to two or more offences.
(6) Ko prosecution for an offence under this Act shall be ~i~";;,nJtf~n
instituted except with the consent of the Ontario Labour
Relations Board which may only be granted after affording
an opportunity to the person or body seeking the consent
and the person or body sought to be prosecuted to be heard.
91 • A prosecution for an offence under this Act mav
be
J
instituted against any body, association or organization in the
name of the body, association or organization whether or not
the body, association or organization is a body corporate
and, for the purposes of any such prosecution, any unincorporated body, association or organization shall be deemed to
be a body corporate.

Style of.'

prosecut10n

92• Anv
act or thing done or omitted by an officer official Vicario~s
J
respons1or agent of the Council, employer or employee organization ornty
within the apparent scope of his authority to act on behalf
of the Council, employer or employee organization shall be
deemed to he an act or thing done or omitted by the Council,
employer or employee organization, as the case may be.
i

9!~.

Notwithstanding any other provision of this Act,
(a) the

}Jini~ter

of Colleges and Cniversitics;

(b) the Deputy I\'Jinister of Colleges and l;niversities;
(c) a person employed in a position confidential to the

!\.finister of Colleges and Universities or the Deputv
Minister of Colleges and l;niversitics;

Compellability of
witnesses
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(d) th<' chairman, a vice-chairman or a member or
employee of the Ontario Labour Relations Board;
(f)

a11 arbitrator or member or chairman of a hoard of
arbitration ; or

(f) a o.C'lcctor,

b not a compellable witness in any proceeding under this
Ad or before a court or tribunal.
C'onr inuation
01 (ILll l.t'fS

1972. c. 67

H.f. \\'here the Ontario Public Service Labour Relations
Tribunal or an arbitration board established under The Crown
E111p!oyees Collective Bargaining Act, 1972 or the Public
Service Grievance Board proposed to hold or commenced
but did not complete a matter or did not make a decision or
declaration thereon, immediately before this Act comes into
force, the matter shall be continued and the Tribunal, the
arbitration board or the Public Service Grievance Board, as
the case may be, shall continue and complete the matter and
make a decision or declaration thereon that shall be effective
for all purposes.

~p~l~citi1i~o.

95.- (1) The Arbitrations Act does not apply to proceedings
under this Act.

Idem.
1071, c. 47

(2) The Statutory Powers Procedure Act, 1971 applies to
proceedings of the Ontario Labour Relations Board but does
not apply to other proceedings under this Act.

Commence·
ment

96. This Act comes into force on the day it receives Royal
Assent.

Short title

97. This Act may be cited as The Colleges Collecti1Je Bargaintng Act, 1975.

c. 25
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SCHEDULE I
The academic staff bargaining unit includes the employee;, of all boanh
of governors of colleges of applied arts and technology who arc employf'.d
as teachers, counsellors or librarians but does not include,
(i) chairmen,
(ii) department heads,
(iii) rlirnctors,
(iv) pP-Eons above the rank of chairman, department head or director,
(v) other persons employed in a managerial or confidential capacity,
(vi) teachers who teach for six hours or less per week,
(vii) counsl'llors and librarians P-mployed on a part-timf: ba>i,,
(viii) teachers, counsellors or librarians who are appointee! for on<' or
·more sessions and who are employed for not more than twelve
months in any twenty-four month period,
(ix) a person who is a member of the architectural, dental, engin~Ning,
legal or medical profession, entitled to practise in Ontario and
employed in a professional capacity, or
(x) a person engaged and employed outside Ontario.

SCHEDULE 2
The support staff bargaining unit includes the employees of all boards
of governors of colleges of applied arts and technology employed in position, or
classifications in the office, clerical, technical, health care, maintenance,
building service. shipping, transportation, cafeteria an<l nur-;ery staff but doe-;
not include,
(i) foremen.
(ii) supervisors,
(iii) persons above the rank of foreman or supf:rvisor,
(iv) persons employed in a confi<lP-ntial capacity iu mattPrs related to
employee relations or the formulation of a budgt>t ol a college ol
applied arts and technology or of a constituent campus of a college
of applied arts and technology including person' employed Ill
clerical. stenogr;iphic or secr!'larial pDsitions,
(v) other persons employee! in a manag<'rial or confidential capacity,
(vi) person' regularly employed for not morn than twenty-fom hours a
week,
(vii) students employed in a co-01J<'rativ<' educational training program
undertaken with a school. <"olkge or 1111iver,,ity,
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(, ·ui) a gralluatt• ol a collt•ge of a pplied art;; and technology during the
pt•riod of I welve months immediately following completion of a
course of st udy or instruction at the college by the graduate if the

!'mploynwnt of the graduate is associaterl with a certification,
rq~istration or other licensing requirement,
(ix) a per><on engagf.'d for a project of a non-recurring kinrl,
(x) a IJL' rson who is a member of the architectural, dental, engineering,
kgal or medical pr ofession, entitled to practise in Ontario and
e mployed in a profes.~ional capacity, or
(x i) a persc:- <>ngaged a nd employed outside Ontario.

